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Abstract 

In this article, the author interrogates 
the "we-versus-they mentalityJ' which 
divides refugee advocates from hosting 
governments and theirrepresentatives. 
The author demonstrates how this bi- 
furcation operates in the context of the 
NGO Doctors of the World. Physicians 
and mental health professionals pro- 
vide volunteer services, assessing and 
documenting evidence of torture and 
maltreatment. The author argues that 
there is a misconception amongst gov- 
ernment representatives that the docu- 
mentation is not objective, and that the 
NGO advocates on behalf of its clients 
irrespective of whether the applicant is 
a genuine torture survivor. This rnisper- 
ception assumes that experts cannot 
also be advocates, and denies what is in 
fact a shared goal between refugee ad- 
vocates and government representa- 
tives, that is, that those who have a 
well-founded fear of persecution receive 
adequate protection. Only recognizing 
this shared goal will break down the 
"we-versus-they" mentality. 

Dans cet article, l'auteur remet en 
question la mentalit6 c( nous-contre- 
eux v qui sbpare, d'une part, les 
d6fenseurs des r6fugi6s, et de l'autre, 
les gouvernements hates et leurs 
repr6sentants. L'auteur d6montre 
comment cette bifurcation se 
manifeste dans le cas de I'ONG 
M6decins du monde. Des medecins et 
des professionnels de sant6 mentale 
fournissent des services volontaires 
pour Bvaluer et documenter des 
signes de  torture et de mauvais 
traitements. L'auteur soutient qu'il 
existe chez les representants gou- 
vernementaux une croyance erron6e 
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que cette documentation n'est pas ob- 
jective et que 1'ONG se place en posi- 
tion de d6fenseur de ses clients quel 
que soit le cas, que le requ6rant soit 
r6ellement unrescap6 de la torture ou 
non. Cette fausse perception suppose 
que les experts ne peuvent 6tre aussi 
d6fenseurs, et refuse d'adrnettre ce qui 
est en fait un objectif partag6 entre 
d6fenseurs des r6fugi6s et repr6sent- 
ants gouvernementaux, c'.i-d. 
s'assurer que ceux qui craignent avec 
raison d'etre pers6cutbs re~oivent une 
protection adequate. Le d6manthle- 
ment de cette mentalit6 cc nous-contre- 
eux D passe par la reconnaissance de 
cet objectif partag6. 

July 31, 2000 
Nine days of lectures and workshops 
at York University, Toronto, which 
tookplace in June 2000, have conveyed 
a number of messages to those who 
work with refugees around the world. 
One such message, which repeatedly 
came up throughout the Summer 
Course, was that people should move 
away from a "we versus they" pattern 
of thinking. "WeJ' are the Westerners, 
the North, the developed, the intellects, 
and the helpers. "They" are the non- 
Westerners, the South, the under-de- 
veloped, the primitive, and the 
helpless refugees. This fundamental 
mentality, consciously or not, appears 
to be still predominant certainly 
among the general public, and some- 
times even among those who work 
withrefugees to this day. The partici- 
pants in the Summer Course, audience 
and lecturers alike, had to constantly 
remind themselves to avoid such a 
mentality in order to think of the hu- 
manity as one, enabling the interna- 
tional community to strive for 
protection of human rights for all. 

However, there was another "we 
versus they" mentality that existed 
throughout the Summer Course which 

was not readily addressed. "We", in 
this instance, are the aid workers, the 
NGOs, the advocates, and all those who 
are supposedly on the "refugees' side." 
"They", in turn, are the hosting govern- 
ments and their representatives, espe- 
cially in the countries by which refugees 
and refugees-to-be are systematically 
rejected toresettle and their rights con- 
stantly abused. Fortunately the Sum- 
mer Course took place in Canada, which 
is often praised for fairer practice inaid- 
ingrefugees, and thus the governmental 
representatives who were participating 
in the Course were spared extreme criti- 
cism. Even then, cynical comments, 
disapproving statements, and encour- 
agement to improve the system were 
periodically made toward those who 
work in the government system. "We" 
are trying to help refugees but "our" 
work is made difficult because of "their" 
policies and lack of "their" will to help 
refugees. 

This second sense of "we versus 
they" mentality is even more amplified 
in the context of work with asylum ap- 
plicants, those who arrive at host coun- 
tries without internationally 
recognized refugee status. In the work 
of Doctors of the World's HumanRights 
Clinic project, which provides medical 
and psychological evaluation for tor- 
ture survivors applying for asylum in 
the United States in order to help them 
present their cases fully, the staff and 
the volunteers are quite often luredin to 
this "we versus they" mentality. "We" 
are constantly insisting that asylum 
applicants be treated as human beings 
and that their basic human rights be 
respected. On the other side of the strug- 
gle, "they" are seemingly and persist- 
ently trying to deny basic human rights 
to asylum applicants by detaining them 
in prison-like detention centers for an 
extended period of time or by denying 
their access to employment, social as- 
sistance, or adequate medical care. In 
order to move away from this "we ver- 
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susthey" mentality, the volunteer phy- 
sicians and mental health profession- 
als are constantlyreminded that their 
role is that of experts, not advocates. 

In the volunteer work for Doctors of 
the World, physicians and mental 
health professionals are requested on a 
pro bono basis to conduct physical or 
psychological evaluation of torture 
survivors who come to the United 
States and apply for asylum. When 
volunteers find that the asylum appli- 
cants' stories regarding their past mal- 
treatment are consistent with the 
physical or psychological evidence, 
the volunteers are requested to docu- . 
ment such consistencies. The docu- 
ment then becomes objective evidence 
to support the applicants' claims, and 
often heightens the chances of the ap- 
plicants' obtaining asylum. The vol- 
unteers are not requested to write any 
document should they find no medical 
or psychological evidence in their 
evaluation. 

There are two levels of advocacy ac- 
tivities involved in this project for vol- 
unteers. Whenvolunteers participate 
in the project, it is often because they 
would like to help those whose basic 
human rights have beenviolated. This 
is a legitimate motivation, and that 
over 85% of Human Rights Clinic cli- 
ents who have had their cases adjudi- 
cated have been recognized as genuine 
torture survivors by the United States 
Government and granted asylum. Vol- 
unteers are rightly under the impres- 
sion that most of the time they are 
helping those who have survived tor- 
ture and seeking safe haven. The vol- 
unteers' action to take part in this 
project itself is an act of advocacy for 
the promotion of universal human 
rights. 

Secondly, it is in support of asylum 
applications that volunteers write 
documents. Because the torture survi- 
vors seeking asylum in the United 
States often have little or no evidence 
but their scarred bodies and broken 
spirits to prove their stories, the docu- 
ments volunteers provide may be the 
only objective evidence applicants can 
secure to support their cases. The docu- 
ment can be strong or weak depending 

on the amount of physical evidence, 
psychological symptoms, and appli- 
cants' memories of the past persecution. 
However, since there is no clinical way 
to disprove that applicants have been 
tortured, documents volunteers provide 
can hardly be detrimental to the asylum 
application.' By providing a clinical 
affidavit, therefore, volunteers are advo- 
cating for applicants' right to seek asy- 
lum and lead a safe and productive life. 
When volunteers do not find anymedi- 
cal or psychological evidence to sup- 
port asylum applications, they may 
decline to provide an affidavit, and thus 
choose not to advocate. 

The above two aspects of advocacy 
are integral parts of the Human Rights 
Clinic project, and do not distract from 
the premise that our volunteers are pro- 
viding objective medical expertise. 
However, there is a popularmispercep- 
tion on the government side that volun- 
teers have already decided the asylum 
applicant they are seeing is indeed a 
torture survivor before they even start 
gathering clinical evidence. Further- 
more, there is a misperception that vol- 
unteers will support an applicant's 
claim at any cost even if they find little 
clinical evidence. As aresult, there are 
often attempts to dismiss volunteers' 
affidavits as documents prepared by 
advocates who are blindly trying to help 
asylum applicants regardless of the 
clinical facts. "They" see "us" as blind 
advocates instead of as professionals 
with expert knowledge. 

There are two fallacies involved in 
this pattern of thinking. The first fallacy 
is the notion that advocates cannot be 
experts and vice versa. The second is 
that "we" are aiming to do something 
different from what "they" are aiming to 
do. 

Because volunteers are often consid- 
ered as human rights advocates in the 
broad sense as explained above, they 
are frequently labelled as such. This, 
however, does not meanthat volunteers 
are advocating for each individual asy- 
lum applicant. Those who support abo- 
lition of torture worldwide do not 
necessarily favour all those who claim 
that they have suffered torture. If volun- 
teers conclude that the applicants ex- 

hibit clinical evidence consistent with 
their stories of past persecution, volun- 
teers usually decide to advocate in the 
second sense by providing affidavits in 
support of the asylum application. If 
they decide to advocate, however, that 
decision is based on their professional 
findings and expert opinions. Volun- 
teers are both medical professionals 
and advocates for universal human 
rights simultaneously. Their expert 
opinions are not undermined because 
of their opposition to human rights vio- 
lations but rather their support for any 
specific individual is based on their 
expert opinions. 

The second fallacy is even more criti- 
cal to overcome in order to manage the 
"we versus they" mentality. I believe it 
is useful toreturn to the spirit of interna- 
tional law regarding refugees and ques- 
tion what "we" and "they" are both 
trying to accomplish. A series of inter- 
national treaties and conventions in the 
past half-century has set an interna- 
tional norm of what arefugee is, and the 
United States has recognized such 
standards and incorporated their es- 
sence into its immigration laws. The 
nation has also supportedresettlement 
of internationally recognized refugees 
to American soil and provided assist- 
ance. However, there are those who 
cannot go through the official refugee 
recognition system provided by the 
United Nations High Commission for 
Refugees before they arrive at the coun- 
try where they seekasylum. Without the 
internationallyrecognized refugee sta- 
tus, the asylum applicants in the Unites 
States have to navigate the American 
immigration system and strive for the 
recognition to have the same type of fear 
for persecution in their native lands as 
refugees are acknowledged to have: a 
"well-founded fear of persecution" on 
account of "race, religion, nationality, 
membership in a particular social group 
or political opinion." 

The United States government, like 
any other refugee hosting country, has a 
set of rules to screen asylum applicants 
at its border and to determine which 
applicants are worthy of recognition as 
refugees. Unfortunately, this determi- 
nation process in the United States has 
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often been criticized as adversarial. 
Moreover, conditions inside the deten- 
tion centers in the New York area have 
been repeatedly documented to be over- 
crowded, with little medical attenti~n,~ 
tight rules for parole, excessive tel- 
ephone charges, and inadequate quan- 
tities of food.3 These reports have 
created a general sense of distrust 
among NGOs working with refugees 
and asylum applicants in the area as to 
whether the government is genuinely 
trying to seek justice ormerelyattempt- 
ing to drive as many applicants as pos- 
sible back to their home countries 
regardless of the validity of their stories. 
The set of international norms regard- 
ing refugees which the United States 
has committed itself to or incorporated 
into its immigration laws, however, 
give a clear guidance as to what should 
be the goal both "we" and "they" strive 
for. 

The spirit of the international laws 
regarding refugees states: 

A person is a refugee within the 
meaning of the 1951 Convention as 
soon as he fulfils the criteria con- 
tained in the definition. This would 
necessarily occur prior to the time at 
which his refugee status is formally 
determined. Recognition of his refu- 
gee status does not therefore make 
him a refugee but declares him to be 
one. He does not become a refugee 
because of recognition, but is recog- 
nized because he is a r e f ~ g e e . ~  

Since there will inevitably be people 
who will try to be recognized as refu- 
gees even when they do not meet the 
internationally accepted criteria, it is 
certainly important for any countries 
accepting responsibilities of identify- 
ing refugees to have a sound screening 
system in place. 

However, the aim of the process 
should be designed to ensure that those 
who have a well-founded fear of perse- 
cution receive adequate protection and 
assistance to lead a safe life, as opposed 
to testing who may be manipulatingthe 
system. If the process is used to identify 
who are manipulating the system, then 
"their" aim will be to reveal any holes in 
the stories of applicants and discredit 
any organizations or individuals that 

are trying to support applicants' cases 
and that are potential collaborators in 
manipulatingthe system. Such process 
is adversarial by nature. "We" may thus 
become tempted to declare the entire 
system as malfunctioning or call upon 
the media to aggressivelyreport on cases 
where the system has failed, resulting in 
a hostile environment. If the process is 
used to distinguish genuine claims of 
persecution from those that are not, 
however, "their" aim will be to collect 
any and all evidence to fairly assess the 
credibility of each asylum applicant. 
This will also be "our" aim, and thus the 
difference between "we" and "they" 
disappears. Objective medical andpsy- 
chological evaluation that determines 
the consistency of physical and psycho- 
logical evidence and applicants' stories 
can be respected as an extremely useful 
piece of the puzzle in understanding a 
particular applicant's asylum claim. 

Recognizing the shared goal in the 
American asylum process is the first 
step in overcoming the "we versus they" 
mentality. Based on this foundation, 
there will be a mutual respect between 
"we", the aid workers, the NGOs, the 
advocates, and all those who are sup- 
posedly on "refugees' side"; and 
"they", the hosting governments and 
their representatives. The experts' role 
will be clearly identified and recog- 
nized. "They" become a part of "us", 
and we as a whole can work to advocate 
for the protection of universal human 
rights. 

Notes 
1. There may be cases where clinical interviews 

demonstrate that clients can pose potential 
dangers to others, and such conclusions 
may be used against clients' application 
for asylum. Such cases are extremely rare, 
however, and do not prevent clinical affi- 
davits from providing credible evidence of 
past persecutions. 

2:Lajoie, R., In the land of the free: After a two- 
year ordeal, U.S. grants asylum toYudaya 
Nanyonga, Amnesty Action, Fall 1999, 
pp.6-7. 

3. Smothers R., Asylum-seekers are confined 
to dormitories after protest, New York 
Times, Oct. 1,1999. 

4. UNHCR, Handbookon procedures and cri- 
teria for determiningrefugee status: Under 

the 1951 Conventionandthe 1967 Protocol 
relatingtothe Status of Refugees, UNHCR, 
Geneva, 1992, p.33.0 
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