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In the last five years, the phenom- 
enon of "trafficking in women" to 
Canada has emerged from relative 
obscurity to become one issue that 
has received considerable attention 
among Canadian governmental 
policymakers, law enforcement offi- 
cials, and academic scholars.' 

In 1996, when theGlobal Alliance 
Against Traffick in Women (GAATW) 
Canada began preliminary research 
aimed at developing acanadian pro- 
file of trafficking in women as part of 
an international report being com- 
piled by GAATW (Bangkok) and the 
Foundation Against Trafficking in 
Women (STV based in the Nether- 
lands), we found that there was a 
dearthofavailable information about 
women who had migrated to Canada 
for the purposes of marriage or to 
work in the sex industry, or had been 
trafficked into these sites (see 
Sanghera, Havlinand Rana).' Instark 
contrast to many countries of the 
South and in Europe, we also real- 
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ized that trafficking in women had 
received little notice among Cana- - 
da's governmental agencies, a situa- 
tion compounded by a general lack 
of public awareness about the issue. 
Furthermore, the few non-govern- 
mental organizations in Canada and 
the United States that had gathered 
information on or wereworkingwith 
traffickedwomen and migrantwork- - 

ers were scattered across North 
America and had little or no contact 
with each other. 

This situation, however, began to 
change in 1997. In May, GAATW 

Canada hosted the North American 
Regional Consultative Forum on 
Trafficking in Women, the first con- 
sultation ofits kind held in Canada.2 
This forum was designed to initiate 
dialogue on trafficking and migra- 
tion, to facititate an exchange of in- 
formation and strategies, to formu- 
late and ratify a plan of action, and to 
expand the international network of 
organizations and individuals com- - 
mitted to promoting the human 

rights of trafficked and migrant 
women.4 Beginning several months 
later, the ongoing police raids of 
massage parlours and strip clubs and 
the arrests of migrant sex workers in 
Toronto and Vancouver as well as 
the arrival of over 600 Chinese mi- 
grants in British Columbia in the 
summer of 1999 brought the issues 
of trafficking in women, human - 

smuggling, and transnational migra- 
tion to the attention of the media 
and, through its often sensational- 
ized and racialized accounts, to the 
general public. Finally, spurred on 
by international pressure to address 
and combat so-called transnational 
crime, the Canadian government, as 
a member of the G8 Industrialized 
Democracies, agreed to formulate 
legislation aimed at combating traf- 
ficking in persons in the year 2000. 
Most recently, much of the focus at 
the international and national levels 
has been on the negotiation and sign- 
ing of the UN Protocol to Prevent, 
Suppress and Punish Traficking in 
Persons, Especially Women and Chil- 
dren and the implementation of 
Canada's new Immigration andRefu- 
gee Protection Act (Bill C- l  1) passed 
in November 200 1. 

In the past several months, the 
national media has shown a renewed 
interest in the issue of trafficking in 
women into Canada, as indicared by 
a feature article entitled "Inside the 
Sex Trade" published in Maclean? in 
December 2001 and an investigative 
report aired on CBC'S Disclosure in 
early March 2002. Not untypically, 
both reports focus exclusively on one 
specific site oftrafficking-the cross- 
border movement of women into 
the sex i n d ~ s t r y . ~  In general, they 
also reflect how the media has tended 
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Feminization of Migration 
Context 

to frame this issue through the lens 
of "horrific stories" of extremely im- 
poverished women from Eastern 
European and especiallyAsian coun- 
tries who have been "lured" and 
"duped into a hell ofextortion, abuse 
and intimidation," bound to "sex 
slave contracts," and held captive 
under "enslaved conditions by "bro- 
kers of bodies." Even though the 
women's stories are designed to gar- 
ner sympathy, particularly for those 
deceived and victimized by the or- 
ganized crime networks that have 
"'infiltrated this country'," both re- 
ports indicate that, in most cases, the 
women's status as victims has not 
prevented state officials from arrest- 
ing, detaining, and usually deport- 
ing migrant sex workers; and the 
p~ssibilit~ofdevelopingpolicies that 
would guarantee basic human rights 
protections, provide concrete assist- 
ance, or offer asylum is not men- 
tioned. In addition, these media in- 
vestigations also conclude that de- 
spite the best efforts of immigration 
and law enforcement officials to stem 
illegal migration and combat trans- 
national organized crime, these agen- 
cies have been unsuccessful in "solv- 
ing" the problem, be it in terms of 
curbing trafficking or in convicting 
the "ringleaders." While one legal 
expert is quoted as saying that, "'To 
have teeth and deterrence, traffick- 
ing for the purposes of prostitution 
needs to be reflected in the Criminal 
Code so that traffickers can be hit 
with offences that fit the crime," 
(McClelland 23) the absence ofmore 
stringent laws does not appear to be 
the principal problem; rather it is 
migrant sex workers themselves who 
are largely held responsible for the 
lack of convictions, because of their 

Cast as "victims" 
of organized crime, 
and as "criminals" 

in violation 
of immigration 
and prostitution 
laws, migrant sex 

workers are bearing 
the brunt of 

Canadian state's 
anti-immigration 

agenda. 

unwillingness to act as witnesses (see 
McClelland 21-25; Disclosure). 

Cast simultaneously as "victims" 
of organized crime, as "criminals" in 
violation of immigration and prosti- 
tution laws, and as potential "pawns" 
of the criminal justice system, it is 
evident that migrant sex workers are 
the oneswho are bearing the brunt of 
Canadian state's protectionist, anti- 
immigration, and law and order 
agenda. The main question is why. 

International Policy Develop- 
ment: The UN TrafGcking 
Protocol 

The UN Protocol to Prevent, Suppress 
and Punish Trafficking in Persons, 
Especially Women and Children sup- 
plementing the UN Convention 
against Transnational Organized 
Crime constitutes the newest inter- 
national treaty designed to combat 
trafficking. After two years of nego- 
tiations, involving government del- 
egates and NGOS, and signed by 81 

countries including Canada in De- 
cember 2000, the Protocol provides 
the first international definition of 
"trafficking in persons," differenti- 
ating it from human smuggling 
which is addressed in the separate 
Protocol Against the Smuggling of 
Migrants by Land, Sea anddir. This 
is a significant development, espe- 
cially given that, until now, no in- 
ternationally agreed upon definition 
existed. For some NGOS, this created 
one of the fundamental problems in 
addressing the issue. For example, 
as GAATW and STV noted in 1997: 

From a theoretical point ofview, 
this lack of a clear and interna- 
tionally accepted definition is 
not surprising. ''Trafficking in 
women" is a complex phenom- 
enonwhich touchesvarious, and 
often extremely sensitive issues, 
like sex and money. In practice 
however, the need for a clear 
understanding and definition of 
what constitutes "traffic in  
women," i.e. what practices ex- 
actly should be combated, is not 
just an academic or ideological 
issue. The strategies or policies 
that should be pursued, depend 
to a high extent on the defini- 
tion of the problem. Logically, 
solutionsvary, according towhat 
is perceived as the problem to be 
solved: organised crime, illegal 
migration, prostitution, forced 
labour, violence and abuse of 
women, unequal economic re- 
lationships or poverty? With- 
out a good definition, attempts 
to deal with the problem will 
remain wishful thinking at best. 
At worst they can cause reper- 
cussions that have repressive 
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instead of emancipa- 
tory effects on the 
already precarious 
si tuation of the  
women concerned. 
(cited in Wijers and 
Lap-Chew 19) 

The definition in- 
cluded in the Protocol, 
however, was the prod- 
uct of a lengthy and, 
for some, a highly di- 
versionary debate over 
whether it should in- 
clude "all sex work, 
whether voluntary or 
forced" as contained in 
the 1947 Convention 
for the Suppression ofthe 
Trafic in Persons and 
the Exploitation of 0 th -  
ers. According to rep- 
resentatives of the Hu- 
man Rights Caucus 
present during the ne- 
gotiations," all "govern- 
ment delegates agreed 
that involuntary, forced 
participation in prosti- 
tution would constitute 
trafficking," but most 
governments rejected the notion that 
voluntary, non-coercive participa- 
tion by adults in sex work should be 
conflated with trafficking. Nonethe- 
less, some countries and several NGOS 

refused to compromise, insisting that 
the definition should be all-inclu- 
sive. Although the Caucus strongly 
advocated for an expanded defini- 
tion of trafficlung to encompass all 
forms of trafficking into forced la- 
bour and servitude,' its representa- 
tives realized that valuable time was 
being lost on this debate and hence, 
proposed a compromise definition, 
i n  which the ambiguous term, 
"sexual exploitation," was incorpo- 
rated (Human Rights Caucus; Pro- 
tocol to Prevent, Suppress and Punish 
Traficking in Persons). Leaving this 
term undefined and open to inter- 
pretation in accordance with each 
nation's domestic laws, this com- 
promise definition was ultimately 

adopted by the delegates: 

(a) "Trafficking in persons" shall 
mean the recruitment, transpor- 
tation, transfer, harbouring or 
receipt of persons, by means of 
the threat or use of force or 
other forms of coercion, of ab- 
duction, of fraud, of deception, 
of the abuse of power or of a 
position ofvulnerability [inter- 
pretative note (63)] or of the 
giving or receiving of payments 
or benefits to achieve the con- 
sent of a person having control 
over another person, for the 
purposeofexploitation. Exploi- 
tation shall include, at a mini- 
mum, the exploitation of the 
prostitution of others or other 
forms ofsexual exploitation [in- 
terpretative note (64)],' forced 
labour or services, slavery or 
practices similar to slavery, ser- 

vitude or the re- 
moval of organs. 
 prot to col to Prevent, 
Suppress and Pun- 
ish Trafficking in  
Persons Article 3) 

Given the ambigui- 
ties contained in this 
definition, NGOS on 
opposing sides of the 
protracted and heated 
prostitution=tdcking 
debates are now lob- 
bying for nation states 
to  incorporate the  
"correct" interpreta- 
tion in their respec- 
tive domestic laws 
(see, for example, 
Raymond; CATW; Pro- 
tocol to Prevent, Sup- 
press and Punish Traf 
ficking in Persons). O n  
the surface, then, it 
would appear that the 
impasse created by the 
absence of an interna- 
tional definition of 
trafficking, the basic 
principles ofwhich are 
acceptable to state par- 

ties and NGOS, has been broken. It 
remains to be seen, however, how 
national governments, including 
Canada, will interpret the Protocol's 
definition and incorporate it into 
their domestic legislation.' 

In addition to the adoption of the 
above definition, the stated purposes 
of the Trafficking Protocol are: 

(a) T o  prevent and combat traf- 
ficking in persons, paying par- 
ticular attention to women and 
children; 
(b) To  protect and assist the 
victims ofsuch trafficking, with 
full respect for their human 
rights; and 
(C) T o  promote cooperation 
among State Parties in order to 
meet those objectives. (Art. 2) 

Despite the apparent equitable 
attention to the principles of preven- 
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tion, prosecution, and 
protection as indicated 
in Article 2, the Human 
Rights Caucus has 
pointed out that the 
most detrimental con- 
sequence of the intense 
debate over the trafick- 
ing definition was that a 
sustained and serious 
discussion of the gen- 
eral absence of manda- 
tory provisions for pro- 
tecting the human rights 
of and providing assist- 
.ance and services for traf- 
ficked persons was 
sidelined. Furthermore, 
governments were vir- 
tually unanimous in 
their opposition to the 
adoption of mandatory 
language in this area 
(Human Rights Caucus; 
Protocol to Prevent, Sup- 
press and  Punish Traf- 
ficking in Persons). 

Prior to the fmaliza- 
tion of the Trafficking 
Protocol,  Radhika 

cases" (Articles 6 ,7 ,  and 
8). Consequently, it does 
not require governments 
to ceasearresting, detain- 
ing, and deporting traf- 
ficked persons, or to 
implement policies to 
protect their identities, 
to permit them to re- 
main in the country, 
even if temporarily, if it 
is unsafe to return, or to 
provide emergencyshel- 
ter, medical services, and 
legal counselling. With 
respect to Canada, as one 
of the signatories, the 
Protocol does not oblige 
the Canadian govern- 
ment to change the di- 
rection of its current 
policies and practices; in 
fact, its provisions merely 
reinforces and further 
legitimizes them. 

Transnational 
Migration and the 
Canadian Context 

Coomaaswamy, the UN Rochelle Rubinstein, "Shelter," hand-coloured linocut print, 1996 International research 
Special Rapporteur on conducted by various UN 

Violence Against Women, expressed tion exchange and training" (Article agencies, NGOS, and human rights 
concern in her report on global traf- 10). These are designed to encourage scholars emphasizes that the issue of 
ficking in women submitted to the governments to organize and share trafficking in women must be con- 
56th session of the Commission on information about organized crime ceptualized as a global issue and 
Human Rights that the "first mod- and enhance their ability to detect within the continuum of women's 
ern international instrument on traf- and prosecute traffickers. While the transnational migration; hence, it 
ficlung is being elaborated in the law enforcement provisions are de- cannot be isolated as a national or - 
context of crime control" under the 
International Convention against 
Trans-national Crime, "rather than 
through a focus on human rights." 
She insisted that this constituted "a 
failing of the international human 
rights community to fulfil its com- 
mitment to protect the human rights 
of ~ o m e n . " ' ~  In keeping with 
Cooma-raswamy's misgivings, the 
Protocol does indeed focus princi- 
pally on "crime control," containing 
strong law enforcement provisions 
in such areas as "criminalization" 
(Article 5), "border measures" (Arti- 
cle 1 l) ,  "securityandcontrolofdocu- 

ments" (Article 12), and "informa- 

fined as mandatory state obligations, 
the articles pertaining to human 
rights protections and assistance are 
discretionary, largely applying only 
to those trafficked persons who are 
willing to act as witnesses; these pro- 
visions, then, are merely perceived as 
mechanisms for the more effective 
prosecution of tr&ckers. The main 
weakness is reflected in the language 
used in the articles pertaining to the 
"Protection of victims of trafficking 
in persons," in that governmentswho 
have signed the Protocol "shall con- 
sider implementing measures" or 
"shall endeavour to" provide protec- 
tions and assistance "in appropriate 

regional problem. Given the clan- 
destine and underground nature of 
trafficking and other forms of un- 
documented migration, it is, of - 

course, difficult to obtain accurate 
statistics of the number of persons 
who are trafficked through and into 
Canada (or are classified as such ac- 
cording to how trafficking has been 
defined and conceptualized)." Fur- 
thermore, the focus on compiling 
statistical data or, most often, statis- 
tical estimates can also be interpreted 
in two ways. O n  the one hand, statis- 
tical data can be used as a measure of 
the magnitude of trafficking in per- 
sons and undocumented migration, 
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a situation requiringgreatervigilance 
by immigration and criminal justice 
officials to combat the problem 
through intensified repressive meas- 
ures that restrict women's freedom 
of movement and mobility as well as 
their right to earn a livelihood. O n  
the other hand, statistics can serve to 
underscore the extent to whichwom- 
en's transnational migration, whether 
for work or marriage, whether inde- 
pendently or as facilitated by a third 
party, has become a "survival strat- 
egy" for women in many regions of 
the world and one which is propelled 
by various global economic, social, 
and political factors. 

In conceptualizing trafficking 
within the context of transnational 
migration and constituting its most 
abusive form, studies have also em- 
phasized that a number of structural 
factors contribute to the movement 
of women and to global trafficking 
in women." First and foremost, the 
ongoing destructive effects of glo- 
balization, including the imposition 
of structural adjustment programs 
and international trade agreements 
that squeeze national economies es- 
pecially in countries of the South, as 
well as the severe dislocations caused 
by the transitional economies in 
Russia and Eastern Europe and by 
civil/military strife have been identi- 
fied as critical factors. These have 
resulted in the growing economic 
disparities between North and South, 
the displacement of peoples from 
rural agricultural communities, en- 
vironmental devastation, deepening 
immiseration of marginalized 
populations, rising unemployment 
in urban centres, declining realwages, 
and the femininization of migra- 
tion.13 As an ILO report emphasized 
in 1996, the feminization of interna- 
tional labour migration is "one ofthe 
most striking economic and social 
phenomena of recent times" (cited 
in Kempadoo and Doezema 17). 
Given the unprecedented demand 
for the cheap labour of "Third 
W o r l d  women, these women have 
come to assume a central role in their 
families as wage-earners. 

Given also the increasing demand 
for their sexual, reproductive, and 
domestic services in informal and 
invisible sectors of the economy in 
countries of the North, like Canada, 
these women cite economic factors 
as the primary reason for their deci- 
sion to migrate for work or marriage. 
These factors include the desire to 

As an ILO report 
emphasized 
in 1996, the 

feminization of 
international 

labour migration is  
"one of the most 
striking economic 

and social 
phenomena 

of recent times" . 

mitigate situations of poverty and 
indebtedness, secure elevated earn- 
ings and long-term financial secu- 
rity, as well as send money home to 
support and better the lives of their 
familie~.'~ 

While the right of all persons, in- 
cludingwomen, to freedom ofmove- 
ment and mobility is a fundamental 
one, the governments ofsome "send- 
ing" countries, such as Nepal, have 
responded to the problem of traf- 
ficking by implementing strategies 
to curb women's migration in the 
name of protecting them from po- 
tential abuse and exploitation (see, 
for example, Sanghera; Sangheraand 
Kapur). As GAATW research in Thai- 
land indicates, the Thai government 
has developed a more ambiguous 
policy on migration. O n  the one 
hand, the Ministry of Labour and 
Social Welfare tends to encourage 
Thai people, especially men, to seek 
employment abroad through vari- 
ous program and government-en- 
dorsed employment agencies, it pro- 

motes and facilitates "safe" and legal 
labour migration, because the remit- 
tances sent from workers abroad con- 
tribute to boosting the economy, 
especially in terms ofearning foreign 
currency. At the same time, other 
government agencies, such as the 
Department of Public Welfare, tend 
to discourage female migration, by 
providing information about poten- 
tial abuses and warningwomenabout 
the difficulties they may encounter 
abroad. According to GAATW, this - 
policy is based on the assumption 
that the problem of trafficking in 
women will be solved by reducing or 
stopping the flow of female migra- 
tion, without considering the root - 
causes of migration, such as the ab- 
sence of viable employment and the 
need to earn an income for their 
families. It also does not take into 
account that controlling or hinder- 
ing women's right to migrate does 
not prevent or curb trafficking, but 
merely drives it further underground 
(Sae-tang and Furukawa). 

As a country primarily of destina- 
tion and transit, Canada has thus far 
not developed a comprehensive 
policy on trafficking akin to, for ex- 
ample, the recently passed Victims of 
Traficking and  Violence Protection 
Act o f 2 0 0 0  in the United States. Its 
main policy initiative is contained in 
the recently implemented Bill C- l  l. 
As Sunera Thobani has noted, the 
Canadian government began a re- 
view of Canada's immigration and 
refugee policy in the mid-1990s, but 
it exploited the hysteria and racist 
backlash generated by the arrival of 
over 600 "smuggled" Chinese na- 
tionals on the shores of British Co- 
lumbia in 1999 in an effort to build 
public support for introducing what 
Elinor Caplan, then Minister ofCiti- 
zenship and Immigration, charac- 
terized as a "tough bill" designed to 
"close the back door to those who 
would abuse the system" ("Immigra- 
tion and Rehgee Protection Act In- 
troduced"). In effect, the Act not 
only contains provisions for restrict- 
ing future immigration, it also intro- 
duces measures designed to protect 
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Canadian borders against uncon- 
trolled migration and organized 
crime through more vigilant border 
surveillance, by extending the 
grounds for and enhancing the pow- 
ers of detention and deportation, 
and by introducing penalties for pun- 
ishing smugglers and traffickers (up 
to a fine of one million dollars and/ 
or life imprisonment). Thobani fur- 
ther points out that the general tone 
ofthis legislation "tars all immigrants 
and refugees [not to mention legal 
and illegal migrants] as potential 
criminals from whom Canadians 
need to be protected." This is based 
on the assumption that these groups 
"are guilty-ofwanting to abuse the 
system at best, and of being actively 
engaged in criminality at worst- 
until they prove themselves inno- 
cent, and therefore deserving of the - 
Canadian generosity that would al- 
low them to enter the country" 
(Thobani 25). Not surprisingly, then, 
the Act contains no mention of or 
provisions for protecting the human 
rights of trafficked persons or un- 
documented migrants; rather it 
merely addresses "the problem" by 
enhancing the powers of authorities 
to punish, detain, and deport. 

Within a global context in which 
female movement has escalated and 
countries of the North like Canada 
are increasingly closing legitimate 
forms of migration through stricter 
border controls and more stringent 
immigration and refugee policies, 
recent studies indicate that those 
women who need to or wish to mi- 
grate rely on various parties, includ- 
ing family, acquaintances, or 
returnees to facilitate their search for 
work overseas, or they respond to 
advertisements for jobs overseaspub- 
lished in newspapers in their co,un- 
tries of origin. In the process, they 
are often put into contact with or are 
approached by formal agents who 
arrange for transportation, travel 
documents, visitors or entertainment 
visas,I4 and employment in cities like 
Toronto or Vancouver. Based on the 
informationsupplied by agents, some 
women are aware ofthe kind ofwork 

they are undertaking and the condi- 
tions oftheir verbal contracts (eg. the 
amount of their debt); others may 
have knowledge of the nature but 
not the conditions oftheir work; and 
still others are deceived. Thus, even 
though the Canadian media often 
promotes the image of the quintes- 
sential "trafficking victim" as a 

The Act contains 
no provisions for 

protecting the 
human rights of 

trafficked persons; 
it merely addresses 

"the problem" 
by enhancing the 

powers of 
authorities to 
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and deport. 

"young Asian woman" sold by fam- 
ily members to or lured by organized 
crime gangs, transported forcibly 
across national borders, and sold into 
"sexual slavery," GAATW research in 
Thailand and recent Canadian stud- 
ies indicate that this is not the major- 
ity experience and does not reflect 
the complexities ofwomen's migra- 
tory experiences. 

In fact, given that, as Deborah 
Brock has pointed out, the reality of 
migrant sex workers' experiences 
"belies the binary representation of 
either complete coercion or indi- 
vidual freedom ofchoice," the preva- 
lent conception ofwho constitutes a 
"pure trafficking victim" has been 
used against migrant women, espe- 
cially in terms of reducing any form 
of agency in the labour migration 
process as complicit and justifying 
their criminalization and treatment 
by state authorities. It is mainly for 
these reasons that some sex workers' 
advocates have convincingly argued 

that the concept of "trafficking" 

should be jettisoned "because it cre- 
ates a significant misrepresentation 
of migrant sex w o r k  and often leads - 
to confusion between "labour abuses 
and trafficking" (Brock, Gillies, 
Oliver and Sutdhibhasilp 88). What 
is required, in their'view, is the devel- 
opment of strategies which focus on 
addressing human rights violations 
and abuses perpetrated against all 
economic migrants and on promo- 
tion oftheir social and labour rights. 

Criminalization of Migrant Sex 
Workers 

Since September 1997, various en- 
forcement agencies have conducted 
police and immigration raids on 
apartment-style brothel establish- 
ments, massage parlours, and strip 
clubs in Vancouver and especially in 
the Metropolitan Toronto area. 
Project Orphan, Project Trade, and 
Project Almonzo, for example, gen- 
erated considerable media attention 
and have been touted as examples of 
the trafficking ofAsian, Russian, East 
European, and to alesser extent Latin 
American women into Canada.I5 In 
the recent investigative report aired 
on CBC'S Disclosure, the singular and 
highly racialized focus was on the 
involvement ofAsian crime gangs in 
what was identified as the "interna- 
tional trade in women." 

Thanks largely to the rigorous ef- 
forts of Canadian law enforcement 
agencies who reportedly "conducted 
over 700 arrests for trafficking-re- 
lated crimes" (U.S. Department of 
State). In Toronto alone in 2000 and 
despite the absence of aspecific anti- 
trafficking law, Canadawas rewarded 
as one of l 2  nations who was granted 
the privileged tier one status in the 
U.S. State Department's recent re- 
port on trafficking. (In the report, 
the State Department evaluated the 
performance of82 countries, but not 
its own, based on their domestic 
efforts to meet the minimum stand- 
ards for eliminating trafficking as 
defined by the U.S. in its Victims of 
Traficking and Violence Protection 

Actof2000.)'"n addition, one RCMP 
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officer from an Organized Crime 

Gangs Unit in Vancouver indicated 
in an interview that, "Trafficking is 
happening ... [and] we [Canadian 
law enforcement] are an assisting 
agency to the U.S.," (Interview, 15 
June 1999) something that was not 
mentioned in the U.S. report, but 
may have contributed to Canada's 
ranking. What remains unclear, par- 
ticularly with the use of the ambigu- 
ous phrase "trafficking-related 
crimes" is who precisely was arrested? 
Were Toronto police actually able to 
apprehend 700 "traffickers" within 
the span of one year? Unless the 
prosecution of these hundreds of 
"traffickers" has been conducted 
without media attention or public 
knowledge, this appears to be highly 
unlikely. 

In reality, according to recently 
reported statistics, the actual success 
of law enforcement in prosecuting 
"traffickers" has been limited. Over 
the past five years, police raids of 
various establishments in Toronto 
and Vancouver has resulted in 1,100 
arrests, the vast majority of whom 
were migrant sex workers, and in 14 
convictions ofwhat are referred to as 
the "ringleaders." As the Toronto 
Network Against Trafficking in 
Women has documented, the Thai 
women arrested under Project Or- 
phan in 1997 and Project Trade in 
1998, underwent fairly protracted 
legal processes after being charged 
with being "inmates of a common 
bawdy house" and with various im- 
migration violations. Besides being 
subjected to degrading and intimi- 
dating treatment andvarious human 
rights violations by law enforcement 
and immigration authorities during 
their arrest and subsequent deten- 
tion, many of the women were de- 
tained for several months until they 
could borrow the necessary bail and 
bond money or their identities and 
nationalities could be officially veri- 
fied." 

The most recent arrests ofmigrant 
sex workers in Vancouver seem to 
signal a desire on the part ofcriminal 
justice and immigration officials to 

bypass potentially lengthy and costly 

legal proceedings and the potential 
interference of crisis intervention 
workers, unless the women, whether 
traficked or smuggled, directly serve 
the state's interests. For example, in 
October 2001 eleven Malaysian 
women were arrested and deported 
within 72 hours when the "ringlead- 
ers" disappeared and the women ex- 
pressed an unwillingness to assist in 
their arrest and prosecution 
(McClelland). Under the discretion- 
ary human rights provisions of the 
UN Trafficking Protocol and under 
the " tough measures encoded in - 
Canada's new immigration act, such 
procedures-arrest and deporta- 
tion-have now been given the for- 
mal stamp of legitimacy. Despite 
their overall lack of success in identi- 
fying and prosecuting traffickers, law 
enforcement and immigration offi- 
cials continue to maintain that re- 
strictive immigration policies and 
border controls as well as more ex- 
tensive police investigations and raids 
will at least curb, control, or deter 
trafficking by fighting organized 
crime's involvement in illegal migra- 
tion. The evidence to the contrary is 
substantial-making borders more 
impermeable does not reduce traf- 
ficking, smuggling, or migration, but 
merely drives these processes further 
underground, intensifies the poten- 
tial violence and abuse to which 
women are subjected, and increases 
the profi ts that can be derived from 
facilitating cross-border movement, 
contract violations, and forced la- 
bour and exploitative practices (see, 
for example, Commission on Hu- 
man Rights). Moreover, by continu- 
ing to criminalize the women be- 
cause of the nature of their work or 
because of their illegal status in the - 
country, by offering them nothing 
more than delayed (rather than sum- 
mary) deportation for acting as wit- 
nesses, and by ~roviding no human 
rights protections or assistance, the 
women have no reason to cooperate 
with state authorities. 

In addition to their tough law- 
and-order stance, criminal justice and 

immigration officials also invoke the 

language ofbenevolence and protec- 
tion when making statements about 
migrant sex workers. They maintain 
that even though the "ringleaders" 
continue to evade prosecution, by 
arresting, detaining, and repatriat- 
ing the women, they have at the very 
least "rescued" them from their cap- 
tors. What such arguments overlook 
is the fact that, in most cases, the 
socio-economic, political, andlor fa- 
milial conditions that may have pre- 
cipitated the initial decision to mi- 
grate will not have changed upon the 
women's return; in addition, the 
" . r~ngleaders" will likely continue to 
operate which could have serious 
repercussions for the women and 
their families in their countries of 
origin. In both cases, as GAATW'S re- 
search on returnees in Thailand sug- 
gests, the women may find them- 
selves in a position in which they are 
propelled or forced to re-enter the 
migratory process. 

Despite Canada's self-proclaimed 
status as a champion ofhuman rights 
in the international arena, when it 
comes to the implementation of hu- 
man rights protections for trafficked 
and migrant women, there is not a 
great deal of room for optimism at 
this particular conjuncture. While 
Canadian government is obligated 
as a signatory of the UN Trafficking 
Protocol to develop a national policy 
on trafficking, it remains to be seen 
whether it will proceed to further 
formalize its myopic and repressive 
policies or whether it will take seri- 
ously the various recommendations 
made by human rights activists and 
scholars as well as NGOS, such as the 
Toronto Network Against Traffick- 
ing in Women and GAATW Canada, 
in recent years. At a basic level, this 
would include signing and irnple- 
menting the provisions contained in 
the UN convention on the Rights of 
Migrant Workers and Their Fami- 
lies as well as incorporating the "Hu- 
man Rights Standards for the Treat- 
ment of Trafficked Persons" as de- 
veloped by the Foundation Against 
Trafficking in Women, the Interna- 
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tional Human Rights Law Group, 
and GAATW in Bangkok in its future 
~olicies. O n  a larger scale, this would 
entail superseding the weak preventa- 
tive provisions contained in the UN 

Trafficking Protocol. Article 9 (4), 
for example, merely specifies that: 

State Parties shall take or 
strengthen measures, including 
through bilateral or multilateral 
cooperation, to alleviate factors 
that make persons, especially 
women and children, vulner- 
able to trafficking, such as pov- 
erty, underdevelopment and 
lack of equal opportunity. 

This would mean addressing the 
root causes of migration and traf- 
ficking, and a radical rethinking of 
the Canadiangovernment's enthusi- 
astic support for globalization and 
trade liberalization policies, which 
are rarely recognized as responsible 
for exacerbating the deteriorating 
socio-economic conditions in coun- 
tries of the South that contribute 
directly to the femininization of mi- 
gration. 

Annalee Lepp teaches in the Depart- 
ment of Women > Studies at the Uni- 
versity of Victoria. Since its inception 
in I994 she has been actively involved 
with GAATW Canada in various ca- 
pacities, includingasproject coordina- 
tor and director. 

'While the processes involved in traf- 
ficking, smuggling, and undocu- 
mented migration are often blurred, 
NGOS aligned with the Global Alli- 
ance Against Traffic in Women 
(GAATW) have generally argued for 
maintaining certain distinctions. For - 
example, in the case of smuggling 
and illegal migration, aperson know- 
ingly and willingly enters into a con- 
tractwith an agent or broker to facili- 
tate her entry into a particular coun- 
try. Once she is delivered, the con- 
tract is hlfilled and the smuggler or 
agent exits the scene. In the case of 
trafficking, however, all the elements 
of smuggling and undocumented 

migration may be operating; but traf- 
ficking also involves the delivery and 
continued subjugation of the traf- 
ficked person at the site of work 
often under highly exploitative con- 
ditions in which many of the basic 
rights of the person are violated.For 
GAATW'S definition oftrafficking and 
forced labour practices, see endnote 
7. 
'These preliminary findings were 
incorporated into GAATW'S and SW's 
international report, a project com- 
missioned by and submitted to Dr. 
Radhika Coomaraswamy, the UN 

Special Rapporteur on Violence 
Against Women. Various aspects of 
the international report were in- 
cluded in the Special Rapporteur's 
first report on trafficking submitted 
to the 53rd Session of the UN Com- 
mission on Human Rights in 1997. 
See Wijers and Lap-Chew 
3This was one of five such forums 
organized in various regions of the 
world between December 1996 and 
May 1997: the Caribbean and Latin 
America (held in Santa Domingo), 
Africa (held in Kampala), the Asia- 
Pacific (held in Bangkok), and Eu- 
rope (held in Nordvijkhout). 
4The forum brought together activ- 
ists from service-based and advocacy 
organizations in Canada, the United 
States, Nepal, the Philippines, Thai- 
land, the Netherlands, France, Puerto 
Rico, and the Czech Republic, as 
well as a number of scholars and 
policymakers. See Whores, Maids & 
Wives: Making  Links (GAATW 
Canada). 
51nternational studies emphasize that 
trafficking in women can occur both 
within and across national borders 
and within geographical regions; in 
addition, women migrate to and are 
trafficked into various sites, includ- 
ing the agricultural sector, factory 
and domestic work, as well as mar- 
riage. 
T h e  Human Rights Caucus included 
representatives from the following 
organizations: International Human 
Rights Law Group (U.S.); Founda- 
tion Against Trafficking in Women 
(Netherlands); Global All' lance 

Against Traffic in Women (Thai- 
land); Asian Women's Human 
Rights Council (Philippines); La 
Strada (Poland, Ukraine, Czech Re- 
public, Bulgaria); Fundacion 
Esperanza (Columbia); Foundation 
for Women (Thailand); Ban-Ying 
and the KOK-NGO Network Against 
Trafficking in Women (Germany); 
Solomon Foundation (Hungary); 
Women's Consortium ofNigeria and 
Women, Law and Development in 
Africa (Nigeria). 
'For example, the working defini- 
tion of trafficking and forced labour 
practices that GAATW had developed 
reflected these elements. Trafficking 
entails "all acts and attempted acts 
involved in the recruitment, trans- 
portation within or across borders, 
purchase, sale, transfer, harbouring 
or receipt of a person involving the 
use of deception, coercion (includ- 
ing the use or threat of force or the 
abuse of authority) or debt bondage 
for the purpose of placing or main- 
taining such person in a situation of 
abuse or exploitation, whether for 
pay or not, such as forced labour in 
the garment, agricultural, fisheries, 
begging, sex or other labour sectors, 
forced domestic, sexual or reproduc- 
tive services (including forced or ser- 
vile marriages), forced extraction of 
body parts, or any other form of 
public or private forced labour, forced 
servitude or slavery-like practices." 
Forced labour and slavery-like prac- 
tices includes "the extraction ofwork 
or services from any woman or the 
appropriation of the legal identity 
andtor physical person ofanywoman 
by means of violence or threat of 
violence, abuse ofauthority ofdomi- 
nant position, debt bondage, decep- 
tion or other forms of coercion." 
'Interpretive note (64): "The travaux 
preparatoires should indicate that the 
Protocol addresses the exploitation 
of prostitution of others and other 
forms of sexual exploitation only in 
the context of trafficking in persons. 
The terms "exploitation of the pros- 
titution ofothers" or "other forms of 
sexual exploitation" are not defined 
in the ~iotocol ,  which is therefore 
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without prejudice to how State Par- 

ties address prostitution in their re- 
spective domestic laws." 
Yn its Victims of Trafficking and WO- 
lence Protection Act of 2000, the 
United States, for example, has de- 
fined what it terms "severe forms of 
trafficking in persons" as "(a) sex 
trafficking in which commercial act 
is induced by force, fraud, or coer- 
cion, or in which the person induced 
to perform such act has not attained 
18 years of age; or (b) the recruit- 
ment, harboring, transportation, pro- 
vision, or obtaining of a person for 
labour or services, through the use of - 
force, fraud or coercion for the pur- 
pose of subjection to involuntary 
servitude, peonage, debt bondage, or 
slavery." 
"'Commission on Human Rights. 
Fifty-sixth Session, Agenda item 12 
(a) of the provisional agenda: "Inte- 
gration of Human Rights ofwomen 
and the Gender Perspective. Vio- 
lence Against Women. Report ofthe 
Special Rapporteur on violence 
against women, its causes and conse- 
quences, Ms. Radhika Cooma- 
raswamy, on trafficking in women, 
women's migration and violence - 

againstwomen, submitted inaccord- 
ance with Commission on Human 
Rights resolution 1997144." El 
CN.412000168. 29 February 2000. 
Paragraph 7, page 7. 
"As indicated by the 120 interviews 
conducted by Noulmook 
Sutdhibhasilp and Kara Gillies in 
Toronto and ~AAmCanadaresearch- 
ers in various regions in British Co- 
lumbia with, among others, local 
police, immigration and border con- 
trol officials, and service providers, 
there is a general lack of understand- 
ing and conhsion about what con- 
stitutes trafficking and its complexi- 
ties. Not unlike many media reports, 
trafficking is often conflated with 
prostitution, organized crime, illegal 
migration, and human smuggling. 
For similar problems among various 
federal government departments and 
agencies, see Oxman Martinez, 
Hanley and Martinez. 
'=For discussions of the global con- 

text, see, for example, Wijers and 
Lap-Chew; Sanghera 1997. 
I3For these findings, see McDonald, 
Moore, and Timoshkina; Philippine 
Women Centre ofac; Sutdhibhasilp 
and Gillies; and GAATW Canada. 
I4In 1998, Human Resources and 
Development Canadaruled that non- 
citizens working as exotic dancers 
did not displace Canadian workers 
and subsequently, immigration offi- 
cials began issuing temporary work 
permits under the "busker" employ- 
ment category, which includes ex- 
otic dancers, but not sex work. The 
Director ofHuman Resources" tem- 
porary worker program stated re- 
cently, however, that, "The last thing 
we want is for the temporary worker 
program to be used for illicit pur- 
poses ... It is under review" 
(McClelland 24). 
I5For a detailed analysis of Project 
Orphan and Project Trade, see To- 
ronto Network Against Trafficking 
in Women, the Multicultural His- 
tory Society of Ontario, and The 
Metro Toronto Chinese and South- 
east Asian Legal Clinic. For 
Coomaraswamy's specificcritique of 
Canada's "law enforcement" and 
"anti-immigration" approaches in 
her most recent report, see "Integra- 
tion of Human Rights of Women 
and the Gender Perspective," Para- 
graph 45, page 17, Paragraph 86, 
page 28, and Paragraph 92, page 30. 
'With the exception of Columbia, 
all of the countries that were granted 
tier one status are countries of desti- 
nationand transit, thereby construct- 
ing the problem of trafficking as 
existing in source countries and par- 
ticularly in the Third World. 
"For details, see Toronto Network 
AgainstTrafficking in Women, etal. 
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1 IRENE MARQUES 

Leite de me1 

To you my dearest love 
YOU m e u  grande amor 
To you-the one I never had 
To you I want to write the most beautiful letter 
And tell you about my deep loneliness 
To you-I want to write words that will carry my body 
I'm waves that you cannot miss 
Words that will speak the murmurs of my breasts 
How its shape surpasses all the mountains of your dreams 
How its mouth is never hungry because it feeds your children 
How its softness is the only blanket you need to sleep into the afterworld 
To you my faraway lover - I call with my leite de me1 
Never again will you be hungry or cold or lost 
For you my dearest lover 
This letter 
These words 
This call 
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